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Easement Project Summary 
Josephine School, Clarke County 

 

Board Meeting Date: 06/21/18 Staff: E. Tune 

Owner: Clarke County County: Clarke Acres: 0.1567 

Proposed Project: 
Application to amend the Deed of Easement (the “Easement”) granted over the 0.1567-acre Josephine School (the 
“Property”) to the Virginia Board of Historic Resources, dated January 14, 2002 and recorded in the Clerk’s Office of Clarke 
County at Deed Book 343, page 325. 
 

Property Features and Current Use: 
The Property, which contains the historic Josephine School, is used as a museum and community center. Located in the 
Town of Berryville, the Property is bounded to the northeast by Josephine Street and Jack Enders Boulevard on the east.   
 

Conservation Values: 

Historic/Landscape: 
1. The Property was listed on the Virginia Landmarks Register and National Register of Historic Places under Criterion A for 

its local significance in the areas of Education and Black Ethnic Heritage, with a period of significance from 1882 to 1945. 
The school is a rare example of a late-nineteenth-century black schoolhouse constructed as part of a self-contained 
community, and stands today as a testament to the efforts of Clarke County’s African-American community to 
continuously improve its educational facilities and opportunities.   

Open Space: 
The Property, is visible from Josephine Street.  
 

Existing Buildings and Structures: 

 Josephine School 
Bold = historic resources specifically protected under 2002 Easement 
 

Permitted Buildings and Structures: 
1. School Building 
2. Reconstructions of historic outbuildings and structures 
3. Such structures as may be necessary for the use of the Property as an African-American museum and cultural center or 

related public facility.  
 

Current Issues: 

 The Clarke County Historic Preservation Commission has been awarded an African American Civil Rights grant by the 
National Park Service in the amount of $19,000 for replacement of the existing non-historic deteriorated metal roof.   

 As a condition of the grant, the National Park Service is requiring that the existing easement be amended to include 
additional protections for the property and require minimum public access of 12 days per year.   

Other Considerations: 
 

Proposed Amendment: 

Owner’s Request 

 Amend the existing easement to include public access and additional protections, including a provision to protect 
archaeological resources.   

DHR’s Request 

 Amend and Restate the existing easement to include public access and additional protections for the property, and to 
bring the easement language up to current standards.   

 

Easement Acceptance Committee’s Recommendations: 
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The Easement Acceptance Committee recommends approval of the proposed amendment and restatement of the easement for 
the Josephine School.   

Attached Documentation: 
1. 2002 Josephine School Easement  
2. Maps/Aerial Images of Property 
3. Easement Program Policy #6: Easement Amendments 

 



Josephine School Easement Boundaries



 

 
 

 

 

 

VIRGINIA DEPARTMENT OF HISTORIC RESOURCES 

Historic Preservation Easement Program 

 

POLICY #6 

Easement Amendments 

 

It is the policy of the Board of Historic Resources that every easement be carefully and 

thoughtfully negotiated, and that the terms of each easement reflect the mutual expectations and 

desires of both the Grantor and the Grantee. Easement documents shall be drafted with the 

expectation that amendment will not be necessary.  To that end, Department staff members are 

expected to work closely with property owners, appropriate counsel, and advisors to ensure that, 

to the greatest extent practicable, foreseeable future circumstances are considered at the time the 

easement document is drafted.  

 

Because all future events cannot be anticipated, easements may need to be amended in certain 

exigent circumstances. Therefore, it is the policy of the Board to allow for consideration of 

appropriate amendments as circumstances dictate. 

 

An amendment should strengthen the protection afforded by the original easement to the 

resource(s) on the property. For example, a property owner may wish to include additional 

acreage or more restrictive provisions concerning new construction to the existing easement.  An 

amendment should not compromise the historic, architectural, archaeological, open space, 

cultural, or other environmental resources which the easement was intended to protect. 

 

When determined to be appropriate by the Board, an amendment may be accepted that does not 

affirmatively strengthen protection of the resource, but which maintains the original easement 

protections in place.  Such an amendment is judged to be “preservation neutral” because it 

neither strengthens nor weakens the protections to the resource(s) established in the original 

easement agreement.    Circumstances when a “preservation-neutral” amendment may be 

considered include but are not necessarily limited to: 

 

 Boundary adjustments which result in a de minimus change in the protected acreage;  

 Changes in the location, configuration, or size of permitted subdivision parcels which do 

not result in expanded development rights, new construction closer to the manor house 

or other primary resource(s) than would otherwise be permitted, or other significant 

diminution in the protection afforded by the original easement; and 



 New subdivision rights which do not result in expanded development rights or new 

construction greater than that which would otherwise be permitted. 

 

“Technical” amendments may be executed to address: 

 

 Errors or omissions in the original easement, or to make other technical adjustments to 

the easement language; 

 Changes which are understood by all parties, based on clear evidence, to be consistent 

with the original intent of the Grantor and the Grantee. 

 Changes that have occurred by act of nature that affect the physical nature of the 

resource and the accuracy of the easement. 

 

Under very unusual circumstances, the Board may consider an amendment which is not 

preservation-neutral. Any amendment which diminishes the protection afforded to the resource is 

not favored, and should be considered only as a last resort to prevent the resource itself from 

being compromised by neglect, deterioration, inappropriate changes or other circumstances. 

 

[Adopted by the Board of Historic Resources on September 5, 2007] 
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Easement Summary 
Bowyer Tract, Deep Bottom II Battlefield 

 

Board Meeting Date: 06/21/18 Acres: 35.9 

Owner: American Battlefield Trust (formerly known as Civil War Trust) County: Henrico 

Property Features and Current Use: 

Located along Yahley Mill Road in the eastern portion of Henrico County, the Bowyer Tract contains two contiguous tax 
parcels totaling approximately 35.9 acres. Comprised primarily of open-space land in wooded cover, a roughly 4-acre 
portion of the property is used for residential purposes. Existing improvements associated with this use include a circa 1937 
dwelling, barn, wells, and multiple storage sheds. Access is via a gravel drive connecting to a 15-foot Old Farm Road that 
leads to Yahley Mill Road. Natural and man-made wetlands are located in the north-central portion of the property, as well 
as an unnamed intermittent stream associated with Bailey Creek. Historic aerial images indicate the property was once used 
for agricultural crop production. A large 200-foot wide utility corridor with overhead transmission lines and poles bisects the 
property. The Bowyer Tract contains approximately 35.9 acres of land within the core area of the Deep Bottom II Battlefield, 
which has been given a Preservation Priority Rating of I.3 Class B by the Civil War Sites Advisory Commission (“CWSAC”). The 
property also contains approximately 25.36 acres of land within the study area of the Glendale Battlefield, given a 
Preservation Priority Rating of I.3 Class D by the CWSAC. The American Battlefield Trust (the “Trust”) acquired the property in 
2018, with grant funding from the American Battlefield Protection Program and the Virginia Battlefield Preservation Fund.  

Board Approval: 

The Virginia Board of Historic Resources (“Board”) approved the easement offer for the Bowyer Tract at its March 2018 meeting,  
subject to the following conditions: 
1. The Trust provided a preliminary boundary survey of the property prepared by Shadrach & Associates and dated October 

24, 2017. The Board requested that the boundary survey be revised as follows: 
a. The utility corridor that bisects the property should be excluded from the total conservation easement acreage. This 

includes the two (2) 100-foot wide Virginia Electric and Power Company easements as identified on the boundary 
survey. The excluded area must be measured and clearly identified on the survey as excepted from the 
conservation easement; and 

b. The area needed for the proposed widening of Yahley Mill Road should be excluded from the total conservation 
easement acreage. The excluded area must be measured and clearly identified on the survey as excepted from the 
conservation easement. 

2. DHR reviews the final draft boundary survey before completion.  
3. The 15’ wide Old Farm Road which is outside of the property boundary but used to access the property, still has an 

undetermined ownership. If ownership remains undetermined, the Trust shall ask the title company to insure access over 
the Old Farm Road to the property. 

4. Demolition of non-historic buildings and structures and rehabilitation or restoration of the landscape shall be conducted 
according to a written management plan negotiated jointly by the Trust and the DHR, and incorporated into the easement 
either directly or by reference. 

5. Any lease in effect at the time of easement recordation must be amended to contain subordination language provided by 
DHR or the tenant must agree to sign the easement and subordinate their interest in the property.  

6. The Office of the Attorney General will conduct a final review of the boundary survey and all updated title documents. 
Based on this review of the title work, counsel may identify additional issues that require documentation or action. 

Update to Board Approval: 

The Trust acquired the property in 2018.  In June 2018, the Trust submitted a request to remove Condition #1(a) above 
requiring the exclusion of the area subject to two 100-foot wide VA Electric and Power Company utility easements, and 
provided the following: 

 The Bowyer tract is very significant, as the attached troop movement map indicates.  The preservation of this entire 
property, including the area subject to the large power line easement, adds much needed land for interpretation, trails 
and public access.  The story of what happened on this property can’t be fully told if only a portion of it is preserved.  

 Preservation of the entire tract would protect this entire area from relic hunting, including the area subject to the 
power easement.  

 VA Electric and Power Company has the right to access its easement area, but they do not have any possessory rights.  A 
conservation easement ensures that there are no other structures in that area, no other signs, no accumulation of trash, 
nor any disturbance to the existing conditions.  

 Since a conservation easement is in perpetuity, there may come a time in the future when electricity is transmitted in a 
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different way.  At that point, the power company holding the easement may be willing to abandon it.  This is the case 
today with some railroad easements.  An abandonment of the utility easement would give the conservation easement 
priority.  The lack of a conservation easement would leave that area totally unprotected.  

 This utility easement does not interfere or conflict with the purposes of the conservation easement, permitting the 
Bowyer tract to be restricted from further development and enabling the preservation of the battlefield landscape. 

 Leaving a swath of land through the central portion of the Bowyer Tract unprotected relinquishes the power to protect 
that area of battlefield topography.  Without the protection of a conservation easement, that topography can be altered 
due to the lack of restrictions outside of the utility easement.  As a matter of prudent land preservation practice, the 
entire Bowyer Tract should be protected by a conservation easement. 

Attached Documents: 

 Letter from DHR indicated Board approval of easement offer 

 Troop movement map provided by the Trust 
 

Additional Information/Other: 

 In the past, DHR staff has recommended and the Board has required that large utility corridors that run through or 
bisect the property be excluded from the land placed under easement (Baird IV, Reams Station Battlefield, Dinwiddie 
County). Because the rights granted to the third parties (utility company) predate the easement, the third parties would 
be entitled to conduct activities contrary to the preservation purposes of the proposed easement and would not be 
required to comply with any of the terms or provisions of the easement.  

Recommendation: 

Per the Trust’s request, staff is presenting this appeal directly to the Board for its consideration. 
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March 16, 2018 

 

VIA ELECTRONIC MAIL ONLY 

 

Kathy Robertson 

Deputy Director Real Estate 

Civil War Trust 

1156 15th Street NW, Suite 900 

Washington DC, 20005 

 

RE: Board of Historic Resources Review 

Bowyer Tract Easement Application 

 

Dear Ms. Robertson: 

 

Thank you for submitting an Easement Application Form dated September 22, 2017 for the 35.9 ± 

acre Bowyer Tract located in Henrico County, Virginia. The Easement Acceptance Committee of the 

Virginia Department of Historic Resources (“DHR”) met on February 26, 2018, and recommended 

acceptance of the easement with conditions. The Virginia Board of Historic Resources (“Board”) 

convened on March 15, 2018 and unanimously voted to approve the easement offer, subject to the 

following conditions: 

1. The Civil War Trust (“CWT”) provided a preliminary boundary survey of the property 

prepared by Shadrach & Associates and dated October 24, 2017. The Board requested that the 

boundary survey be revised as follows: 

a. The utility corridor that bisects the property should be excluded from the total 

conservation easement acreage. This includes the two (2) 100-foot wide Virginia 

Electric and Power Company easements as identified on the boundary survey. The 

excluded area must be measured and clearly identified on the survey as excepted from 

the conservation easement; and 

b. The area needed for the proposed widening of Yahley Mill Road should be excluded 

from the total conservation easement acreage. The excluded area must be measured 

and clearly identified on the survey as excepted from the conservation easement. 
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2. DHR reviews the final draft boundary survey before completion.  

3. The 15’ wide Old Farm Road which is outside of the property boundary but used to access the 

property, still has an undetermined ownership. If ownership remains undetermined, CWT shall 

ask the title company to insure access over the Old Farm Road to the property. 

4. Demolition of non-historic buildings and structures and rehabilitation or restoration of the 

landscape shall be conducted according to a written management plan negotiated jointly by 

CWT and the DHR, and incorporated into the easement either directly or by reference. 

5. Any lease in effect at the time of easement recordation must be amended to contain 

subordination language provided by DHR or the tenant must agree to sign the easement and 

subordinate their interest in the property.  

6. The Office of the Attorney General will conduct a final review of the boundary survey and all 

updated title documents. Based on this review of the title work, counsel may identify 

additional issues that require documentation or action. 

 

Approval by the Board of this easement as outlined above is valid for two calendar years from the date 

of Board approval. If the easement is not recorded within this time frame, the project will be presented 

again to the DHR Easement Acceptance Committee and the Board for reconsideration at its next 

regularly scheduled meeting (See DHR Easement Program Policy #2: Criteria for Acceptance of 

Easements).  

 

Following Board approval, proposed modifications that significantly alter the terms of your easement 

application and/or new information pertaining to the property or its conservation values may also be 

presented to the Easement Acceptance Committee and Board for reconsideration at staff’s discretion. 

If your organization applies for any state or federal battlefield preservation grant funding, no 

alterations should be made to the property without advance notice to DHR. 

 

Please do not hesitate to contact me if you have any questions. 

 

Sincerely, 

 

 
Wendy Musumeci 

Easement Program Coordinator 

Office of Preservation Incentives 

804.482.6096 

Wendy.musumeci@dhr.virginia.gov 

 

Cc: Catherine Noyes, Civil War Trust 

David Edwards, Director, Community Services Division, DHR 

Ethel Eaton, Senior Policy Analyst, Review and Compliance Division, DHR 

 Kelley Smith, Historian, American Battlefield Protection Program 
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LAND PROTECTION & TRANSMISSION 
CORRIDORS IN VIRGINIA

Advantages of Conservation Easements to Protect Historic 
Resources and Open Space in Transmission Corridors



Presentation Outline

• Background of Transmission Corridors in Virginia
• Prevalence of Transmission Corridors on Virginia Battlefields
• Characteristics and Terms of Transmission Corridor Easements
• The Advantages of Protecting Historic Resources and Open 

Space in Transmission Corridors through the Use of 
Conservation Easements



Transmission Corridors in Virginia

• Wire transmission of electricity 
begins in 1880’s 

• Rural Electrification Act of 1936 
accelerates the development of 
utility easement corridors in 
rural areas

• Corridors owned by non-profit 
electric cooperatives and for-
profit corporations (Dominion 
Energy)

Transmission Corridor in Rockbridge/Augusta County



Transmission Corridors on Virginia Battlefields

• Virginia has 123 significant Civil 
War battlefields, as listed by the 
Civil War Sites Advisory 
Commission Report to Congress 
(1993), the most in the nation.

• Highest threat level of loss from 
development in the country.

• Transmission corridors are 
prevalent at Virginia 
battlefields.

Transmission corridor in Gainesville, Virginia



Map of Transmission Corridors in Virginia 



Transmission Corridors at the Battle of Ream’s Station 
(Dinwiddie County) 



Transmission Corridor at the Battle of Glendale 
(Henrico County) 



Utility Easement Corridor at the Battle of Second Deep Bottom
(Henrico County) 



Characteristics and Terms of Corridor Easements
(VEPCO Easements dated August 27, 1940 and October 4, 1951 on 

Bowyer Tract at Second Deep Bottom)



Characteristics and Terms of Corridor Easements
(VEPCO Easements dated August 27, 1940 and October 4, 1951 on 

Bowyer Tract at Second Deep Bottom)

• Easement(s) Dimensions:  200 ft. right of way, bifurcating the tract.
• VECPO Rights: 

• Construct, operate, and maintain transmission towers
• Access the easement
• Trim, clear underbrush and trees and limbs

• Landowner Rights:  
• Right to use to the land for agricultural or any purposes.
• Fences permitted, no buildings permitted
• No restriction on relic hunting
• No restriction on destruction of historic features, such as earthworks and redoubts



Advantages of Covering an Entire Property 
(Including a Transmission Corridor Easement) 

with a Conservation Easement
• VEPCO has the right to access its easement area, but the landowner still retains the property rights to this 

area.  A conservation easement would restrict the landowner’s and its invitees’ activities within the utility’s 
easement area.

• A conservation easement in the utility easement corridor ensures the prohibition of relic hunting and other 
detrimental activities that are not prohibited in VEPCO’s easement. 

• A perpetual conservation easement would take priority if transmission corridor easement is abandoned. 
(Changes in technology may eliminate the need for large power lines at some point in the future.)  Without 
the conservation easement, the transmission corridor easement area would be entirely unprotected.

• RECOMMENDATION:  We respectfully ask the Board of Historic Resources, when considering a 
conservation easement on a high-priority battlefield tract, to include any portion of that tract within a 
transmission corridor.
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May 11, 2018 

 

 

Mr. George Tingler 

Mr. William Hawkins 

H&T Land & Grain, LLC 

21430 Belle Meade Farm Road 

Culpeper, VA 22701 

 

RE:  Proposed reforestation project, Madden’s Tavern, Culpeper County 

 DHR Easement File No. 023-0029_ep 

 

Dear Mr. Tingler and Mr. Hawkins,  

 

On April 5, with your permission, staff visited the Madden’s Tavern property and conducted a 

comprehensive walkover and photodocumentation of views from public rights-of-way. The 

information gathered was used to revise the boundaries of the proposed planting area to preserve 

views of the Tavern building and surrounding agricultural fields from these rights-of-way. A copy of 

the resulting map is appended to this letter. The documentation and revised proposal were provided 

to, and approved by, the Department’s Easement Acceptance Committee on April 23. Our director 

then confirmed with members of the Board that no further review by that body would be required. 

You were notified of this approval by electronic mail on May 8.  

 

Please accept this letter as formal confirmation of the Department’s approval, rendered on behalf of 

the Board of Historic Resources, which approval will remain valid for a period of one (1) year from 

today’s date. Thank you for your patience and willingness to work with us throughout this process, 

and we look forward working with you again in the future. 

 

Sincerely,  

 

Joanna Green, Easement and Stewardship Archaeologist 

Office of Preservation Incentives 

804-482-6098 

joanna.green@dhr.virginia.gov 
 

ENCLOSURE 

mailto:joanna.green@dhr.virginia.gov




 

 

 

 

 

 

 

 

 

 

PROGRAM UPDATES 

 
 

 

 

 

 

 

 

 

 

 



1 

 

 

 

 

 

VIRGINIA DEPARTMENT OF HISTORIC RESOURCES 

Historic Preservation Easement Program 

POLICY #12 

 

Administrative Fees 
 

The Board of Historic Resources (the “Board”) recognizes that the acquisition and stewardship of 

perpetual preservation and conservation easements requires a substantial commitment of resources on 

behalf of the Commonwealth, which vary depending on numerous factors including the number and 

complexity of the historic resources protected, additional restrictions necessary to meet the requirements 

of grant funding, the property’s proximity to areas experiencing substantial growth and development, and 

relationships with grant funding entities and co-holders. 
 

In order to have the capacity to accept new easements while sustaining its commitment to the protection 

of the Commonwealth’s unique historic resources already under easement, the Board has adopted the 

following administrative fee schedule.  
 

The Department of Historic Resources (“DHR”), specifically, the Easement Program within the Division 

of Preservation Incentives, will be responsible for assessing and administering these fees on behalf of the 

Board. The Director of DHR is hereby authorized to promulgate any additional rules necessary for the 

administration of these fees provided that such rules comply with the terms of this Policy. 

 

Administrative Fee Schedule 

 
Fee Amount Due 

Easement Application Fee $500 At the time of application 

Grant Funded Easements Requiring Additional 

Restrictions 
2% of grant award At disbursement of grant 

Reconsideration of Easement Offer $1,000 At time of re-application 

Update or Revision of Baseline Documentation $1,500 Prior to DHR conducting work 

Conversion/Diversion (Under Section 10.1-1704 

of the Open Space Land Act) Review Fee 
$1,600 At the time of application 

Conversion/Diversion (Under Section 6(f)(3) of 

the Land and Water Conservation Fund Act) 

Review Fee1 

$1,600 At the time of application 

Conversion/Diversion Processing Fee 

$1,600 for first 40 hours with 

potential for additional fees if 

staff time extends beyond 40 

hours 

At the time of application 

Boundary Line Adjustment Review $1,600 At the time of application 

Expedited Project Review $500 Prior to submission of application 

 

 

                                                      
1
 Land and Water Conservation Fund Act (54 U.S.C. §§ 200301 - 200310 (2016, as amended)), specifically Section 

200305(f)(3), commonly known and hereinafter referred to as “Section 6(f)(3).” 
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I. New Easement Offers 
 

 A. Easement Application Fee 
 

A fee of five hundred dollars ($500) shall be paid at the time a new easement application is submitted for 

review and consideration by DHR and the Board.  This fee will go toward DHR’s due diligence review 

and analysis of the proposed offer.   
 

 B. Grant Funded Easements Requiring Additional Restrictions 
 

An administrative fee equal to two percent (2%) of the total grant award will be assessed against the grant 

recipient for any new easement offer where (i) the conveyance of the preservation and conservation 

easement is required by a federal or state grant program (with the exception of the Virginia Battlefield 

Preservation Fund administered by DHR), and (ii) such grant requires the inclusion of additional 

restrictions beyond the standard easement template, modification of standard restrictions, inclusion of a 

co-holder, and/or interests granted to a third party.  Such fee is intended to offset the increased costs to 

DHR resulting from negotiations, communications, modifications of the deed of conservation easement 

prior to recordation, and the increased stewardship burden of additional restrictions, non-standard 

restrictions, and communications and coordination with any co-holder or third party that has an interest 

through the conservation easement. 
 

This fee will be due when the grant award is disbursed.  If multiple grants are awarded to the subject of an 

easement offer, the fee will be charged for each grant that meets the criteria above.   
 

Examples of applicable grants include without limitation: 
 

 American Battlefield Protection Program Battlefield Land Acquisition Grants 

 USDA Agricultural Conservation Easement Program - Agricultural Land Easement 

Program (formerly Federal Farm & Ranchland Protection Program) 

 Virginia Land Conservation Foundation Grants 
 

 C. Reconsideration of an Offer 
 

A fee of one thousand dollars ($1,000) will be required for reconsideration by the Board of any previously 

approved offer of easement where such reconsideration is a result of: (i) the expiration of the Board’s 

prior approval, or (ii) a change in the terms of the easement offer due to an act or omission of or a 

modification made or proposed by the applicant and/or landowner.
2
  This fee must be received by DHR 

with the new application. 
 

Examples of a change of terms of the easement offer by an applicant or landowner may include, but are 

not limited to, the following: 
 

 Failure to accurately and/or completely identify all existing buildings, structures, 

amenities, and features on the real property being offered for easement in the Easement 

Application. 
 

                                                      
2
 Board Policy #2: Criteria for Acceptance of Easements, states that the Board’s standard approval to accept a 

new offer of easement expires two (2) calendar years from the date of the Board meeting at which the offer was 

approved for acceptance. Similarly, if any significant changes to the terms of the easement offer or significant or 

major changes to the property occur following the Board’s approval, the revised offer must be brought back to the 

Board for its reconsideration.  
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 A lease, or extension or renewal of a lease or license granted to a third party to use the 

real property, e.g. a residential lease, being offered for easement beyond the term 

provided to and/or approved by the Board. 
 

 Granting of rights to third parties, such as conveyance of an access easement or utility 

right-of-way, after approval of the offer by the Board and without providing notice of the 

intent to convey such rights prior to the Board’s approval to accept. 
 

 Significant change(s) in the structure of the proposed transaction, such as new or different 

sources of grant funding, loss of grant funding, intent to seek federal and/or state tax 

benefits. 
 

 Change(s) in the fundamental terms of the offer, such as inclusion of new or additional 

reserved rights such as an increase in the square footage allowance for new construction 

or allowances for additional buildings or structures.  
 

The applicability of this fee and any determination of whether this fee applies shall in no way affect the 

requirements for reconsideration pursuant to Board Policy #2: Criteria for Acceptance of Easements. 

 

 D. Baseline Documentation 
 

A fee of one thousand five hundred dollars ($1,500) will be assessed against the landowner in each 

instance where a baseline documentation report (“BDR”)
3
 is required to be updated or revised because (i) 

the terms of the easement have changed or (ii) the easement is not recorded within six months of 

completion of the BDR.  Such fee is due prior to DHR conducting the work to update or revise the BDR. 
 

Because the BDR reflects the condition of the property at the time of easement recordation and serves as 

the basis for enforcement and stewardship it is imperative that the information and documentation 

contained therein is accurate.    A BDR generally includes: (i) a brief written description of the current 

condition, character, and features of the property; (ii) a brief written description outlining the historic, 

archaeological, and cultural significance of the property as well as other conservation values; (iii) a list of 

existing historic and non-historic buildings, structures, and sites with a detailed description of existing 

architectural features of primary built historic resources that are specifically protected by the easement; 

(iv) the specific conservation purposes protected by the easement;  (v) a brief written description of the 

current condition, character, features, and use of the property; (vi) historic documentation, survey plat, 

and maps of the property; and (vii) photos of the property and protected resources with an accompanying 

photo-point map.   

 

II. Existing Easements 
 

 A. Conversion / Diversion 
 

  1. Review Fee 
 

A fee of one thousand six hundred dollars ($1,600) shall be assessed for the Board’s review and 

determination of whether a project or activity proposed by an entity or organization other than the 

landowner or a state or local government agency affecting an easement property constitutes a conversion 

or diversion of all or a portion of such property.  This fee will serve to offset the significant resources 

                                                      
3
 Board Policy #4: Documentation of Easement Properties requires that documentation of the condition of the 

resources and conservation values protected by the easement be conducted as close as possible prior to recordation 

of the easement.  This documentation is essential in the administration of the easement as it serves as the basis for 

enforcement of the terms of the easement and stewardship of the resources protected. 
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required of DHR to gather information, communicate with the project proponent and landowner, and 

prepare the matter for presentation to the Board. This fee will apply regardless of the Board’s 

determination and must be paid when the Project Review Request form is submitted.  
 

If the project proponent is unaware of the terms of the conservation easement, DHR Easement Program 

staff will notify the project proponent in writing that the proposed project or activity requires review 

under Section 10.1-1704 of the Open-Space Land Act. In such event, the fee will be due within ten (10) 

business days of the date of the written notice by DHR.   DHR Easement Program staff may suspend 

review of the project until the fee is received by DHR.  It is the project proponent’s responsibility to 

ensure that payment has been received by DHR. 

 

  2. Processing Fee 
 

If the Board determines that the project or activity proposed by an entity or organization other than the 

landowner or a state or local government agency constitutes conversion or diversion, and the project 

proponent chooses to move forward with the project or activity, an additional fee of one thousand six 

hundred dollars ($1,600) will be assessed for staff time required to process the project. If the total staff 

time required to process the project exceeds forty (40) hours, the project proponent will be charged for 

each additional hour of staff time at the hourly rate or combined hourly rates of the staff members 

processing the project. The initial processing fee will be due within ten (10) business days after the public 

meeting at which the Board determined that the project or activity constitutes conversion or diversion.  

Additional charges shall be due within ten (10) business days after notice thereof by DHR. 
 

If the project or activity determined to constitute conversion or diversion must be reviewed a second time 

by the Board, an additional fee of five hundred dollars ($500) will be assessed against the project 

proponent. The additional fee will offset the cost of staff time necessary to prepare for and present the 

matter to the Board.  Second reviews may be necessary for the Board to review proposals regarding 

additional mitigation or substitute property. 

 

  3. Additional Fee for Federal Grant Funded Battlefield Easements 
 

A fee of one thousand six hundred dollars ($1,600) will be assessed when DHR Easement Program staff, 

on behalf of the Board, is required to prepare and provide to the American Battlefield Protection Program 

(“ABPP”) an evaluation of whether a project or activity proposed by an entity or organization other than 

the landowner or a state or local government agency will impact or directly affect a battlefield easement 

property and may constitute conversion or diversion of conserved land subject to Section 6(f)(3) (defined 

below) and any proposed mitigation or substitution.
 4

   This fee must be submitted with the Project 

Review Request and is in addition to the fee assessed under Section II.A.1.  
 

If the project proponent submits a Project Review Request and is not aware that the affected property is 

subject to Section 6(f)(3), DHR Easement Program staff will notify the project proponent in writing that 

                                                      
4
 A significant number of easements held by the Board over battlefield properties were acquired using or conveyed 

as a condition of grant funding provided by the ABPP, a federal program within the National Park Service under the 

Department of the Interior.  The properties benefitting from ABPP’s grant program are subject to the Land and 

Water Conservation Fund Act (54 U.S.C. §§ 200301 - 200310 (2016, as amended)), specifically Section 

200305(f)(3), commonly known and hereinafter referred to as “Section 6(f)(3).” Section 6(f)(3) imposes a similar 

conversion/diversion standard on the land and requires that the ABPP make determinations regarding projects or 

activities that have the potential to constitute conversion or diversion. The deeds of conservation easement for those 

ABPP-funded battlefield properties include provisions requiring DHR Easement Program staff, on behalf of the 

Board, to prepare and provide to ABPP an evaluation of the project or activity and any proposed mitigation or 

substitution. As such, ABPP-funded battlefield easements impose additional responsibilities on DHR’s Easement 

Program. 



5 

 

the proposed project or activity requires review under Section 6(f)(3). The fee is due within ten (10) 

business days of the date of written notice by DHR.   DHR Easement Program staff may suspend review 

of the project until the fee is received by DHR. It is the project proponent’s responsibility to ensure that 

payment has been received by DHR. 
 

 B. Boundary Line Adjustments 
 

A fee of one thousand six hundred dollars ($1,600) will be assessed for consideration by the Board of a 

request for a boundary line adjustment (“BLA”). This fee will offset the extensive staff time and 

resources to review the request and prepare and present the matter to the Board. The fee must accompany 

the Project Review Request form or be paid within ten (10) business days of submission to DHR of the 

request for a BLA.  DHR Easement Program staff may suspend review of the BLA request until the fee is 

received by DHR.  It is the project proponent’s responsibility to ensure that payment has been received by 

DHR. 
 

 C. Expedited Project Review 
 

A flat fee of five hundred ($500) will be assessed against an applicant or landowner for an expedited 

review of a submitted Project Review Request. For purposes of this Policy, the expedited review period is 

ten (10) business days.  This fee applies to each individual project, therefore, projects involving more than 

one building or phased projects may require additional fees. 
 

Expedited reviews shall only be available with respect to existing easements and to (1) current 

landowners and (2) third parties such as contract purchasers, utility companies, and other agents of the 

landowner, provided the prior written approval of the landowner has been received by DHR.  DHR’s 

Director, in coordination with the Director of the Division of Preservation Incentives (hereinafter 

“Division Director”) has the authorization of and full discretion enjoyed by the Board to agree or decline 

to conduct an expedited review. In determining whether to agree or decline to conduct an expedited 

review, the Director may consider factors such as the complexity of the project, the amount of 

information available in DHR’s records about the property, the extent and complexity of the deed of 

conservation easement and the applicable restrictions, the existence of co-holders who may share in 

review responsibilities, and the schedules and workloads of staff involved in such reviews. The Director 

may assign all authority and responsibility under this Section II.C. to the Division Director. 

 

Notwithstanding the foregoing, no expedited review shall be available for (1) reconsiderations by DHR’s 

Treatment Committee, or (2) appeals brought to the Board pursuant to Board Policy # 5: Review of 

Applications for Work on Easement Properties. 

 

[Adopted by the Virginia Board of Historic Resources, June 15, 2017; Effective July 1, 2018.] 
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